s 




farf 



United States Bvtent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 

United St a tea Patent and Trademark OfTicc 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington, D.C. 20231 
www.uspto.gow 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/843,348 



04/26/2001 



Martin Essing 



5029-39 



8539 



7590 01/31/2002 

Thomas C. Pontani, Esq. 

Cohen, Pontani, Lieberman & Pavane 

Suite 1210 

551 Fifth Avenue 

New York, NY 10176 



EXAMINER 



CASTELLANO, STEPHEN J 



ART UNIT 



PAPER NUMBER 



3727 

DATE MAILED: 01/3 1/2002 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 

09/843,348 


jj^plicant(s) 

ESSING, MARTIN 


Examiner 

Stephen J. Castellano 


Art Unit 

3727 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication^) filed on . 

2a)l3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1^8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1^8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) □ Notice of References Cited (PT0892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) D Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper f !o(s) . 6) □ Other 
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The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1-8 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. Claim 1 states that each of the plural individual channels has a length that is 
smaller than the diameter of each of the plural individual channels. There is no support for this 
in the original disclosure, including the drawings, the written specification, claims or abstract. 
This is a new matter rejection. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Claims 1 and 4-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Devall 
et al. (Devall). 

Devall discloses a venting device provided on a fuel tank that has an equalizing opening 
(bottom opening in housing 80), the device comprises an anti-surge element (64, 66) arranged in 
front of the equalizing opening, the element comprises a fixed component with individual 
channels (144, 146, 164) with a diameter smaller than the diameter of the equalizing opening. 
Devall discloses the invention except for the length of the individual channels being smaller than 
the diameter of each of the plural individual channels. Devall discloses the length of the 
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channels being substantially equal to diameter of the channels. It would have been obvious by 
design choice to widen the channels, that is, make the length of each of the channels smaller than 
the diameter of every channel in order to increase gas flow while maintaining the devices ability 
to prevent the introduction of splashed or sloshed fuel into the equalizing opening. 

Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Devall in 
view of Danowski. 

Devall discloses the invention except for the anti-surge element is not a sintered part. 
Danowski teaches three sintered plastic discs (16, 18, 20). It would have been obvious to modify 
the anti-surge element to be a sintered part in order to quickly and easily manufacture a plastic 
porous filter by a sintering method to save time and manufacturing costs. 

Applicant's arguments with respect to claims 1-8 have been considered but are moot in 
view of the new ground(s) of rejection. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

In order to reduce pendency and avoid potential delays, Group 3720 is encouraging 
FAXing of responses to Office Actions directly into the Group at (703)872-9302. This practice 
may be used for filing papers not requiring a fee. It may also be used for filing papers which 
require a fee by applicants who authorize charges to a PTO deposit account. Please identify the 
examiner and art unit at the top of your cover sheet. Papers submitted via FAX into group 3720 
will be promptly forwarded to the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Castellano whose telephone number is (703)-308- 



1035. 




Stephen Castellano 
Primary Examiner 



Art Unit 3727 



January 30, 2002 




Attachment for PTO-948 (Rc\. 03/01. or earlier) 

6/18/0! 

The below text replaces the pre-printed text under the heading. 
"Information on How *o Effect Drawing Changcs/\on the back 
of the PTO-948 (Rev. 03/01. or earlierj form. 

INFORMATION ON HOW TO EFFECT DRAW l\G OUNCES 



I. Correction of Informalities - 37 CFR I.J5 

New corrected drawings musi be filed with the changes incorporated (herein 
Identifying indicia, if provided, should include the title of the invention 
inventor s name, and application number, or docket number (if any) it an 
application number has not been assigned to the application If this information i> 
provided, it must be placed on the front of each sheet and centered within -the top 
margin If corrected drawings are required in a Notice of Allowability (PTOL* 
37), the new drawings MUST be filed within the THREE MONTH shonened 
statutory period set for reply in the Notice of Allowability Extensions of time 
may NOT be obtained under the provisions of 37 CFR I 1 36(a) or (b) for filing 
the corrected drawings after the mailing of a Notice of Allowability The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the Official Draftsperson 

v 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than informalities noted by trie Uransperson. 
MUST be made in the same manner as above except that, normally, a highlighted 
(preferably red ink) sketch of the changes to be incorporated into the new 
drawings MUST be approved by the examiner before the application will be 
allowed No changes will be permuted to be made other than correction oi 
informalities, unless the examiner has approved the proposed changes 

Timing of Corrections . 

Applicant is required to submit the drawing corrections within the 
time period set in the attached OHIce communication See J 7 CFR 
1 85(a) 

Failure to take corrective action within the set period will result in 
ABANDONMENT of the application 



